SERVED: Decenber 11, 2003
NTSB Order No. EA-5069

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

| ssued under del egated authority (49 C. F. R 800. 24)
on the 11th day of Decenber, 2003

MARI ON C. BLAKEY,
Adm ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,

Docket SE- 16866
V.

W LLI'S D. HADLEY,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

On Cct ober 22, 2003, the respondent filed a notice of appeal
froma decisional order the | aw judge served in this proceeding
on Septenber 4, 2003. Sectbon 821. 47 of the Board' s Rul es of
Practice (49 CFR Part 821),% requires that an appeal froma
deci si on oé a law judge be filed within 10 days after service of
t he order.

'Section 821.47 provides, in part, as follows:

§ 821.47 Notice of Appeal

A party may appeal froma |law judge's initial decision
or appeal able order by filing with the Board, and
si mul taneously serving upon the other parties, a notice of
appeal, within 10 days after the date on which the oral
deci sion was rendered or the witten initial decision or
appeal abl e order was served.

’The | aw judge’'s order granted the Administrator’s notion
for summary judgnent on a conpl ai nt seeking the 90-day suspension
of respondent’s private pilot certificate (No. 002088137)



The tinme for fiIing1a noti ce of apPeaI inthis matter
expi red on Septenber 15" (since the 14'" was a Sunday).
Respondent’ s request for additional tinme to file a notice, which
we have treated as his notice_of appeal, was not filed until
Oct ober 22"% or 37 days late. B The | aw judge’s decision clearly
i ndi cated that any notice of appeal needed to be filed within 10
days after service of the order. The service date appeared on
the face of the order

Wt hout good cause to excuse a failure to file a tinely
notice of appeal, or a request to file one out of tine before it
was due, a party’s appeal will be dism ssed. See Adm nistrator
V. Hooper, 6 NTSB 559 (1988).

ACCCRDI N&Y, |IT IS ORDERED THAT:

The respondent’s notice of appeal is dismssed.

Ronald S. Battocchi
General Counse

(..continued)
pursuant to sections 91.13(a), 91.7, and 91.9(a) of the Federal
Avi ation Regul ations, 14 CFR Part 91.

® Respondent’s submi ssion does not establish any basis for
finding that a tinely notice or extension request could not have
been fil ed.



